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Art. I. — The Electoral Conspiracy. 

" Thou hast it now, King, Cawdor, Glamis, all, 
As the weyard women promised, and I fear 
Thou play'dst most foully for't." 

Since the first formation of what "Washington called " our happy 
system of government," no event not accompanied with violence or 
war has excited a feeling so intense as the act of " counting in 
Hayes." But the public men of the countiy, and the people gen- 
erally, are far from being agreed about its character or its probable 
effect in the future. 

Democrats, who knew Mr. Tilden to be elected by an over- 
whelming majority, both of the popular vote and of the electors 
duly appointed, were transported with passionate indignation when 
they saw his defeated competitor lifted over his head by a series of 
manoeuvres which they thought alike incompatible with honesty 
and law. In every part of the country, by the press, from the ros- 
trum and in the halls of Congress, the charge of base and unmiti- 
gated fraud was thundered into the ear of the world. Some, who 
indulged in no vehemence of objurgation or reproach, were bowed 
down with shame at the thought that their proud right as Ameri- 
can citizens of electing a ruler for themselves had been taken .out 
of their hands by a trick, and transferred to a set of low conspira- 
tors, whom they could not help but hold in utter detestation. All 
that once ennobled the nation seemed to be buried in this deep 
grave dug by the Eeturning Board and filled up by the Electoral 
Commission. 
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But the voice of lamentation proves nothing; neither does the 
■wrath which " cleaves the general ear with horrid speech " ; for 
both are the natural utterances of a defeated party, especially when 
the defeat comes unexpectedly, after victory was assured, and in 
ways not foreseen. There is another side to the case. 

The men who did this deed will not admit it to have been wrong, 
or let judgment of condemnation go by default. Some misgivings 
there may have been here and there ; but nearly all zealous Repub- 
licans saw it with unreserved approbation. Not only the herd of 
low politicians, who always ramp and swear and bluster on the win- 
ning side, but high-placed gentlemen of good character heard the 
announcement with pleasure, that what we call the Louisiana swin- 
dle was too sacred a thing to be questioned. The decision was 
hailed by Christian statesmen with loud benedictions. On Sun- 
day, the 4th of March, pious Republicans assembled themselves 
together in prayer-meetings, and simultaneously sent up to heaven 
the most fervent petitions that God would bless the Returning 
Boards and the Electoral Commission, sanctify the work of their 
hands, and prosper the pseudo President whom they had placed in 
power. Elsewhere the party demonstrated its pleasure by firing off 
a large number of great guns. In some places the admiring people 
gathered in gay and festive crowds, and drank deep potations to the 
defeat of Tilden's big majority, while Bradley and Kellogg, Chan- 
dler and Packard, Wells, Anderson, and the two mulattoes, were " in 
their flowing cups freshly remembered." In both Houses of Con- 
gress the representatives of the party to whom Mr. Hayes belonged 
stood square and solid in defence of his title. They heard the im- 
putation of dishonesty upon themselves and their fellow-partisans 
with no sign of shame or fear. On the contrary, " hope elevated 
and joy brightened their crests," as they saw the imposture pro- 
gress step by step to its consummation. Two members from Mas- 
sachusetts were troubled with scruples, and one from Florida de- 
nounced the fraud which elected himself as well as Hayes ; but 
this could scarcely be said to break the unanimity of the party. 
Since the close of the session they have seemed to enjoy their tri- 
umph mightily, and the applause of their beloved constituents has 
not been wanting to increase their self-satisfaction. 

It is very manifest from all this that the party calling itself 
Republican differs toto ccelo from the Democratic view of the sub- 



1877.] The Electoral Conspiracy. 3 

ject. Eepublicans believe either that no fraud has been commit- 
ted, or else that a fraud by which they profited was a fit and proper 
thing for them to do. Whichsoever of these positions they 
take, a question is raised which demands fair, full, and free discus- 
sion, so that truth may prevail and justice be done. If the organs 
and representatives of the Democracy have merely raised a false 
and malicious clamor against their opponents, they deserve the 
severest reprehension that the censure of the world can visit upon 
them ; they should be deprived of all political influence, and no 
share in public business, local or national, should ever again be 
trusted to their control. On the other hand, if it be true that we 
have an administration of the general government which is not the 
result of an honest election, but the mere spawn of a corrupt con- 
spiracy, then popular liberty has been deeply, perhaps fatally, in- 
jured, and all who aided in the crime, all who gave comfort to 
the criminals, and all who knowingly partook of the iniquity by 
receiving its wages, ought to be, and in the fulness of time they 
undoubtedly will be, classed among the worst malefactors of the age. 

The prominent and well-known facts of the case, set forth in the 
plain style of simple narration, will show whether the count was 
honest, and if not honest whether any excuse can be found for its 
falseness. But to make this more intelligible, it is necessary to 
remind the reader of certain points in our political history which 
have within the last twenty years divided the two parties and 
defined their antagonism. 

The powers of the Federal government, the rights of the States, 
and the liberties of the people, — these constitute the essential 
parts of the system to which our fathers set the seal of their wis- 
dom and virtue. This trinity of political forces, so harmoniously 
adjusted that each gave strength to the others, did indeed seem to 
make a government as nearly perfect as possible. Each was a 
vital part ; the " life of the nation " depended upon the preserva- 
tion of one as much as the other ; the government (using the word 
in its true American sense) would as certainly be destroyed by the 
overthrow of popular liberty, or the subjugation of the States, as by 
successful resistance to Federal authority. 

These notions of fidelity to the whole of the government and 
every part of it placed the Democracy, during the Civil War, in the 
most difficult attitude that can be conceived. They were obliged 
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to fight secession, and fight it with the sword, if nothing else 
would do ; for to them rebellion against the lawful authority of 
the United States was " as the sin of witchcraft." At the same 
time the best convictions of their hearts impelled them to defend 
their individual rights of life, liberty, and property, which were 
most wantonly and unjustly assailed by the abolitionists. Seeing 
their institutions attacked on both flanks at once by different ene- 
mies, most of them thought it best to simplify their duty by post- 
poning their resistance to one until the other was conquered. 
They hoped that, when the Union was restored, the Constitution 
would be allowed to reassume its supremacy without further oppo- 
sition. This hope was founded on very solemn declarations by the 
President (Lincoln) that he was a true friend of the Constitution, 
and meant no war except purely in defence of the United States. 
Besides, Congress, by a vote nearly unanimous in both Houses, as- 
sured the country that the war had not any revolutionary purpose 
whatever, but should be conducted solely to enforce the laws, and 
to maintain the supremacy of the Federal Constitution, with all 
the rights of the States unimpaired. 

All these pledges were most perfidiously broken. The ultra- 
abolitionists, at the close of the war, had a two-thirds majority in 
Congress, and could do what they pleased. They refused to keep 
faith. They insisted that the government was revolutionized ; 
that State rights had ceased to be ; that personal liberty in the 
Southern States had been extinguished; that the people of the 
South, being conquered, bore to the conquerors no legal relation 
except that which existed between the King of Dahomey and the 
Guinea negroes whom he captured and sold ; that they might be 
governed without law, and especially without regard to that funda- 
mental law which the legislators were sworn to observe in all their 
acts. The Constitution, instead of being defended, had been shot to 
death on the battle-field. It was dead, and could not be pleaded to 
protect the weak, or restrain the evil passions of the strong party. 

Upon this principle the Beconstruction Act of 1867 was based. 
It was simply a slave-code. Not one provision of the Constitution 
was left unviolated ; all the rights which our forefathers, on this or 
the other side of the Atlantic, shed their blood to maintain, were 
insultingly overborne. If the Constitution still lived, this act of 
Congress was a gross breach of the oath which the members had 
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taken to support it ; if we suppose it dead, the act was almost 
indecent outrage on its corpse. 

For a time the Southern people lived at the mercy of the mili- 
tary officers who were sent to keep the yoke tight upon their 
necks. Most of these being gentlemen of honor and humanity, 
they did the work of oppression reluctantly and sometimes failed 
altogether. General Hancock, for instance, startled the authorities 
at Washington by a published letter in favor of civil liberty. It 
became plain that this " sabre sway " would not last long nor be 
perfectly effectual while it continued. The divine right of the 
negro to govern the white man was then asserted, and his ascend- 
ancy secured, by the Fifteenth Amendment, in the confident hope 
that his ballot would be a more effectual instrument of tyranny 
than the soldier's bullet. 

The people would not have been wholly crushed, either by the 
soldier or the negro, if both had not been used to fasten upon them 
the domination of another class of persons whose rule was alto- 
gether unendurable. These we call carpet-baggers, not because the 
word is descriptive or euphonious, but because they have no other 
name whereby they are known among the children of men. They 
were unprincipled adventurers who sought their fortunes in the 
South by plundering the disarmed and defenceless people ; some 
of them were the dregs of the Federal army, — the meanest of the 
camp-followers ; many were fugitives from Northern justice ; the 
best of them were those who went down after the peace, ready for 
any deed of shame that was safe and profitable. These, combining 
with a few treacherous " scalawags " and some leading negroes to 
serve as decoys for the rest, and backed by the power of the gen- 
eral government, became the strongest body of thieves that ever 
pillaged a people. Their moral grade was far lower, and yet they 
were much more powerful, than the robber bands that infested 
Germany after the close of the Thirty Years' War. They swarmed 
over all the States from the Potomac to the Gulf, and settled in 
hordes, not with intent to remain there, but merely to feed on the 
substance of a prostrate and defenceless people. They took what- 
ever came within their reach, intruded themselves into all private 
corporations, assumed the functions of all offices, including the 
courts of justice, and in many places they even "run the churches." 
By force and fraud they either controlled all elections or else pre- 
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vented elections from being held. They returned sixty of them- 
selves to one Congress, and ten or twelve of the most ignorant and 
venal among them were at the same time thrust into the Senate. 
This false representation of a people by strangers and enemies who 
had not even a bona fide residence among them was the bitterest of 
all mockeries. There was no show of truth or honor about it. 
The pretended representative was always ready to vote for any 
measure that would oppress and enslave his so-called constituents ; 
his hostility was unconcealed, and he lost no opportunity to do 
them injury. 

Under all these wrongs and indignities the Caucasian men of the 
South were prudent, if not patient. No brave people accustomed 
to be free ever endured oppression so peacefully or so wisely. 
The Irish, with less provocation, were in a state of perpetual tur- 
bulence ; the Poles were always conspiring against the milder rule 
of their Eussian masters; but Southern men "made haste slowly" 
to recover their liberties. They could not break the shackles of 
usurped control, but some of the links gradually rusted and fell 
away of themselves. The gross impolicy of desolating the fairest 
half of the country impressed itself more and more on the North- 
ern mind. The mere expense, in money, of maintaining this vul- 
gar tyranny became disgusting. The negroes gradually opened 
their eyes to the truth that they were as badly imposed upon as 
the whites. With consummate skill the natural leaders of the 
people hoarded every fresh acquisition of self-governing power. 
State after State deposed its corrupt governor by impeachment or 
otherwise, and brought its official criminals to iustice, until all 
were redeemed except Florida, South Carolina, and Louisiana. A 
more particular look at the condition of the last-named State is 
needed because it was the principal theatre of the " Great Fraud." 

The agricultural and commercial wealth of Louisiana -made her 
a strong temptation to the carpet-baggers. Those vultures snuffed 
the prey from afar ; and as soon as the war was over they swooped 
down upon her in flocks that darkened the air. The State was 
delivered into their hands by the military authorities, but the offi- 
cers imposed some restraints upon their lawless cupidity. They 
hailed with delight the advent of negro suffrage, because to them 
it was merely a legalized method of stuffing the ballot-box, — and 
they stuffed it. Thenceforth and down to a very recent period 
they gorged themselves without let or hindrance 
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The depredations they committed were frightful. They appro- 
priated, on one pretence and another, whatever they could lay their 
hands on, and then pledged to themselves the credit of the State 
for uncounted millions more. The public securities ran down to 
half-price, and still they put their fraudulent bonds on the market 
and sold them for what they would fetch. The owners of the best 
real estate in town or country were utterly impoverished, because 
the burdens upon it were heavier than the rents would discharge. 
During the last ten years the city of New Orleans paid in the 
form of direct taxes more than the estimated value of all the prop- 
erty within her limits, and still has a debt of equal amount 
unpaid. It is not likely that other parts of the State suffered less. 
The extent of their spoliations can hardly be calculated, but the 
testimony of the carpet-baggers themselves against one another, 
the reports of committees sent by Congress to investigate the sub- 
ject, and other information from sources entirely authentic, make 
it safe to say that a general conflagration, sweeping over all the 
State from one end to the other, and destroying every building and 
every article of personal property, would have been a visitation of 
mercy in comparison to the curse of such a government. This 
may seem at first blush like gross exaggeration, because it is worse 
than anything that misrule ever did before. The greediest of Eo- 
man proconsuls left something to the provinces they wasted ; the 
Norman did not strip the Saxon quite to the skin ; the Puritans 
under Cromwell did not utterly desolate Ireland. Their rapacity 
was confined to the visible things which they could presently handle 
and use. They could not take what did not exist. But the Ameri- 
can carpet-bagger has an invention unknown to those old-fashioned 
robbers, which increases his stealing power as much as the steam- 
engine adds to the mechanical force of mere natural muscles. He 
makes negotiable bonds of the State, signs and seals them " accord- 
ing to the forms of law," sells them, converts the proceeds to his 
own use, and then defies justice " to go behind the returns." By 
this device his felonious fingers are made long enough to reach into 
the pockets of posterity ; he lays his lien on property yet uncre- 
ated ; he anticipates the labor of coming ages and appropriates the 
fruits of it in advance ; he coins the industry of future generations 
into cash, and snatches the inheritance from children whose fathers 
are unborn. Projecting his cheat forward by this contrivance and 
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operating laterally at the same time, he gathers an amount of plunder 
which no country in the world would have yielded to the Goth or 
the Vandal. 

While the carpet-haggers in the executive offices and the legisla- 
ture, assisted by Federal agents, were making enormous "piles" and 
plotting for more, petty larceny reigned supreme in the rural par- 
ishes. The negroes knew nothing of the difference between meum 
and tuum, and the law which should have taught them was a dead 
letter ; every portable thing which could not be kept under lock 
and key, — pigs, poultry, the fruits of the garden and orchard 
were stolen as fast as they became fit for use, insomuch that the 
production of them had to be given up, greatly to the distress of 
all industrious and honest persons. Even the heavier crops, such 
as cotton and corn, were carried away from the fields at night, and 
traded for liquor and groceries at " stores " which were established 
for that particular branch of internal commerce. 

Security of life can never be counted on where property is not 
protected ; when the public authorities wink upon theft the peo- 
ple are driven by stress of sheer necessity to defend themselves 
the best way they can, and that defence is apt to be aggressively 
violent. Justice, infuriated by popular passion, often comes to its 
victims in a fearful shape. Disorders, therefore, there must have 
been, and bloodshed and violence, and loss of life, though they are 
not enumerated or clearly described in the reports. It is known that 
bands of " regulators " traversed many parts of the State, and the 
fact is established that seven of the storehouses used as places of 
receiving stolen goods were burnt to the ground in one night. The 
officers of the carpet-bag government "cared for none of these 
things." They saw the struggle between larceny and Lynch-law 
with as much indifference as Gallio looked upon the controversy 
between the Jewish synagogue and the Christian church at Eph- 
esus. This horrible condition of society was caused solely by the 
want of an honest government. 

But this is not nearly the worst of it, if carpet-baggers them- 
selves and their special friends are worthy of any credence at all. 
They testify to numerous other murders, wanton, unprovoked, and 
atrocious, committed with impunity under the very eyes of their 
government. General Sheridan says he collected a list of four thou- 
sand assassinations perpetrated within three years. Senator Slier- 



1877.] The Electoral Conspiracy. 9 

man and his associates of the visiting committee swell this num- 
ber greatly, and add that " half the State was overrun with violence." 
No effort was made to repress these disorders or punish the 
criminals. Nobody was hung, nobody tried, nobody arrested. 
The murderers ran at large ; the victims fell at the awful average 
of about four every day, and the public officers quietly assented to 
let " the rifle, the knife, the pistol, and the rope do their horrid 
work " without interruption. Are such men fit to govern a free 
State ? " Fit to govern ! no, not to live." 

If an officer, whose duty it is to bring a felon to justice, connives 
at his escape, or wilfully allows him to go free, he becomes an 
accessory after the fact, and by all civilized codes his offence is as 
great as that of the principal. Certainly such an officer is morally 
responsible to God and man for a murder which he, by the exercise 
of his proper functions, might have prevented, but did not. Apply 
this rule to the Louisiana carpet-baggers, and measure the depth 
of their iniquity. 

There is an aggravation of it in the fact stated by Mr. Sherman, 
that most of these murders were done upon negroes, many of them 
females, and some of them mere children. The carpet-baggers 
professed to be the special friends and protectors of the African 
race ; yet they permitted them to be slaughtered^by thousands with 
quiet unconcern ; not lifting a finger to stay the wholesale destruc- 
tion of their lives. 

Is there any mitigation of the terrible guilt thus imputed to 
them by their friends ? Some of their advocates say they were 
too weak to maintain public order, and were afraid even to try/ 
This will not do ; for imbecility or cowardice in such circum- 
stances is as bad as wilful default. A magistrate who says he 
cannot punish or prevent continued murder is himself a murderer 
unless he gives place to somebody else who can. But in truth 
the carpet-baggers did not lack strength; and no courage was 
required. Legal process was never opposed ; the great body of the 
people were on the side of law and order ; in every parish the 
sheriff could raise an irresistible posse ; the aid of the United States 
Marshal, with thousands of willing and well-paid deputies, could 
always be commanded; the State had the largest regular police 
force in America ; and at the back of all, " leashed in like hounds," 
the solid battalions of the Federal army "crouched for employ- 
ment." 
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But let us be just. Kellogg and his confederates do not de- 
serve all this infamy. The story of four thousand murders is part 
of the Great Fraud, and was fabricated to serve as an excuse for 
the false count. The heads of the Administration at Washington 
may properly be called its creators, for they said, " Let it be made, 
and it was made." The theory was, that murder and violence, 
which the carpet-bag officers were too weak or too wicked to stop, 
gave them a paramount claim to the perpetual continuance of their 
disorderly rule ; and that therefore the votes of a popular majority 
against them or their candidates for Governor and President ought 
not to be counted. Acting upon this view, they made up for the 
then existing government of Louisiana the "bloodiest record on 
the page of time," and used it on all occasions as a standing an- 
swer to every demand for an honest count of the votes legally 
polled. That this was the predetermined intent as well as the 
actual use of it is very apparent. General Sheridan accompanied 
his statement with a proposition, not only to disfranchise certain 
political organizations opposed to the carpet-baggers, but to out- 
law them as banditti, and leave them to be shot and strangled by 
the soldiery under his orders ; and the Secretary of War assured 
him that his course was highly approved by the President and all 
his Cabinet * Senator Sherman and his visiting committee, after 
giving a most revolting account of the cruelty, bloodshed, and vio- 
lence practised under the carpet-bag government, conclude, that, if 
the people, by their majority already recorded, shall prevail against 
it and its presidential candidate, "then shall the glories of the 
Eepublic have departed." Senator Morton, speaking from the 
bench of the Electoral Commission, drew his strongest argument 
for a false count from the murders perpetrated under carpet-bag 
auspices. Senator Howe of Wisconsin, advocating the fraud, went 
minutely into the history of many unpunished homicides ; he 
smeared and daubed the Kellogg government with innocent blood, 
and pronounced it eminently " respectable." Nearly all the lesser 
lights took the same line of argument. It was a grievous wrong 
against the carpet-baggers to weave this bloody stripe into the web 

' * This despatch was hastily written by the Secretary of War, who, without intend- 
ing it, did great injustice to a part of the Cabinet. We have the authority of Gen- 
eral Belknap himself for saying that Mr. Fish and Mr. Bristow indignantly pro- 
tested against General Sheridan's atrocious proposition. 
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of their history, which was had enough without that ; hut to set it 
up as a reason for disfranchising the people who vote against a 
government so stained seems like a new species of moral insanity. 

To parade acts of violence and murder perpetrated within the 
jurisdiction of a carpet-bag government was called, in the flash lan- 
guage of the politicians, " waving the bloody shirt," and considered 
a most effective mode of electioneering. A bloody shirt of their 
own, always ready to be waved, was a great merit ; and they " as- 
sumed the virtue, though they had it not." It was proved before 
Mr. Morrison's committee that a homicide story, which included 
the death of a black person, was thought, by some Eepublicans, to 
be as good for the party as fifty thousand dollars added to its cam- 
paign fund* According to this valuation Sheridan's collection of 
four thousand was worth two hundred millions of dollars. The 
carpet-bag officers did not object to the fictitious account of their 
own bloody baseness ; for it was intended to keep them in their 
places ; and if it had that effect they were content to be in- 
famous. But how the great leading statesmen of the country ever 
came to adopt the idea that the wickedness they charged upon the 
carpet-baggers would, if true, be a just ground for depriving the 
people of the right to vote them out, is one of the mysteries which 
may possibly be solved hereafter ; but with the lights we have 
now it is wholly incomprehensible. 

The wretched system of carpet-bag government could not possi- 
bly last. From the first it had no real support. The native peo- 
ple and the honest immigrants, who went there for purposes of 
legitimate business, held it in abhorrence, and the negroes were 
not long in finding out that it was a sham and a snare. As early 
as 1870, and before that, the handwriting was seen on the wall 
which announced that a large and decisive majority of all the 
votes, black and white, had determined to break iip this den of 
thieves. They must therefore prepare for flight or punishment, 
unless they could contrive a way of defeating the popular will 
whenever and however it should be expressed. Then the Meturn- 
ing Board was invented. 

This was a machine entirely new, with powers never before 
given to any tribunal in any State. Its object was not to rettirn, 
but to suppress, the votes of the qualified electors, or change them 

* Report of Mr. Morrison's Louisiana Committee, February 1, 1877, p. 14. 
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to suit the occasion- By the terms of the law it can exclude, sup- 
press, annihilate, all the votes of a parish for violence, intimidation, 
or fraud, which it finds to have been committed and adjudges to 
have materially influenced the result of the poll. This is judicial 
authority so broad that no court would consent to exercise it, — 
inflicting the fearful penalty of disfranchisement upon thousands 
at once, without a hearing and without legal evidence, not for 
any offence of their own, but for the supposed sin of others over 
whom they confessedly have no control. Of course it is in direct 
conflict with the State Constitution, which declares that all judi- 
cial power shall be vested in certain ordained and established 
courts, and forbids it to be used even by them, except upon trial 
before a jury, and conviction on the testimony of credible wit- 
nesses confronted by the accused and cross-examined by counsel. 
It is besides a most insolent affront to the fundamental principles 
of all elective government, for it makes the poll of the people a 
mere mockery, which decides nothing except what the Eeturning 
Board is pleased to approve, and elects nobody whom the Eeturn- 
ing Board does not graciously favor. Its power to veto a popular 
vote extends to all elections, for every class of officers, judicial, 
legislative, ministerial, and executive, including electors of Presi- 
dent and Vice-President. 

All men will agree that when violence, fraud, intimidation/etc, 
occur at an election, some action ought to be taken upon it to 
bring the offenders to justice. But this law requires that the 
election officers report the fact, not to the judicial authorities of 
the State, in order that the guilty parties may be tried and pun- 
ished, but to the Returning Board, so that it may impose the 
penalty of disfranchisement upon innocent citizens without trial. 
The slightest consideration of this one provision shows that the 
Eeturning Board law had no honest purpose ; that it " was con- 
ceived in sin and brought forth in iniquity," and that its object 
was to cheat from the beginning. 

No man with sense enough to know his right hand from his 
left will need to be told that a monstrous thing like this cannot 
be constitutionally fastened upon a free state. A government 
that makes it one of its institutions ceases to be republican either 
in form or substance. The statute of Louisiana which undertook to 
create it was a mere nullity, and all its proceedings were destitute 
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of legal authority. It was at one time asserted that the Supreme 
Court of the State had held it constitutional and valid, which, if 
true, would prove that the court was no better than the Board ; 
but the case cited shows that no such point was raised, debated, or 
determined. 

The Board consisted of five persons. They were originally 
appointed by a carpet-bag Senate, without end of their tenure and 
with power to fill vacancies, which made them a close corporation 
and gave them perpetual succession. To put on some show of 
fairness, the law required that all parties should be represented. 
This was at first thought to be met by the appointment of one 
Democrat, but when a deed of more than common baseness was to 
be done, the Democrat was got rid of, and the other four, desiring 
to work in secret, refused to fill his place. 

This suppressing Board did its work thoroughly from the start. 
It was never known to falter. Since its first organization in 1870 
the majority of the whole people has been decidedly against the 
carpet-baggers at every election. But the Board always inter- 
cepted the returns, and so altered them as to make a majority the 
other way. Kellogg was a candidate for governor ; he was largely 
defeated, but the Board certified him elected. The certificate was 
so glaringly false that carpet-baggers themselves would not help 
to install him, and Democrats determined to assert their rights. It 
was then that General Grant, to the unspeakable shame of the 
nation, lifted him into office on the bayonets of the army. After- 
wards the outraged people rose in revolutionary wrath, drove 
him to shelter in the Custom House, and inaugurated the man 
they had lawfully elected. Again the President made war on the 
State, and restored the usurper to the place which did not belong 
to him. The Democrats regularly elected a majority of the Legis- 
lature ; as regularly the Eeturning Board certified a majority of 
their seats to carpet-baggers or scalawags or negroes not chosen ; 
and when the true members met to organize for business the army 
was punctually on hand to tumble them out of their hall. 

Such was the condition of things when the parties took the field 
in 1876. The Democrats girded up their loins for a combat more 
important to them and their children than any they had yet been 
engaged in. They were not only to choose a governor, legislature, 
and State officers, but a President and Vice-President who would 
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respect their rights, and not set aside their election by brute force. 
Messrs. Hayes and "Wheeler were not believed to be evil-minded 
men, but they belonged to the anti-constitutional party, and their 
platform pledged them to walk in the footsteps of Grant, while, on 
the other hand, the just support of the people against the lawless 
outrages of the carpet-bag usurpers was written down among the 
first of the many reforms which Messrs. Tilden and Hendricks 
would be sure to introduce. The Democrats were without doubt 
a great majority over the carpet-baggers and the negroes who still 
adhered to them. False voting or cheating in the registration 
could not defeat the true men of the State. If they could only get 
their votes honestly counted, added up, and credited to their can- 
didates, they would certainly be free in the future from the tyran- 
nical domination which held them in durance for so many years. 
They felt that under these circumstances the electoral franchise 
was a possession inestimably precious; 

" To lose't or give 't away 
Were such perdition as nothing else could match." 

They were, therefore, uncommonly cautious not to impair this 
great right, or endanger the success of its exercise, by any act which 
could bring them under the denunciation of even the Returning 
Board law. All the clubs were earnestly and constantly exhorted 
in circulars and otherwise to " be careful to say and do nothing 
which could be construed into a threat or intimidation of any char- 
acter," and advised to take affidavits on the day of election at each 
polling place that no disturbance had occurred there. 

The election came off on the proper day, supervised and con- 
trolled at every polling place by officers of the carpet-bag interest. 
According to their own count the result was a majority of 7,639 for 
the Tilden electors. It has never yet been denied that this majority 
was made up of ballots cast by citizens legally qualified. The vote 
was regularly taken and properly counted, and a true record of it 
made in perpetuam rei memoriam. These facts being undisputed, 
it follows that the Tilden electors were duly appointed, if the people 
of the State have the appointing power, which they certainly have, 
unless the Constitution and the statute-book are not to be relied on. 

But the opponents of Tilden and Hendricks determined that the 
record of the appointment made by the people should be mutilated 
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and changed so as to make it appear as if electors for Hayes and 
"Wheeler had been chosen. They pretended to believe that violence 
and intimidation had frightened the African Hayes men from the 
polls, and that their cowardice ought to be visited in the form of 
disfranchisement on the heads of others who had intrepidity enough 
to perform their political duty. The allegation was utterly false. 
It was made, not only without evidence to sustain it, but in the 
face of overwhelming proof to the contrary. All the places of 
registration and voting were guarded by the creatures of the Fed- 
eral and State administrations, superintendents, commissioners, 
deputy marshals, and soldiers, and all of these with one voice said 
that the elections were peaceable and free. Indeed, it is literally 
impossible that any intimidation or violence could have been prac- 
tised. No sensible person ever gave credit to it for a moment. 
Notwithstanding much mental anxiety about the result, various 
reasons combined to make the election in Louisiana probably the 
most quiet and undisturbed in the Union. 

The charge of actual intimidation at the polls having been ex- 
ploded almost as soon as it was made, another was tried which stood 
a little longer. The intimidation, it was said, occurred, not at the 
election, but, at other times and elsewhere, somebody unnamed and 
unknown had breathed out threatenings and slaughter so violent 
that many thousands absented themselves. This was vague enough 
to excite a superstitious belief in the existence of a " bulldozer " 
whom nobody had ever seen except as the goblin is seen which the 
imagination bodies forth from the evening mist. But it vanished 
into thin air when the truth appeared that this was the largest 
vote ever given in Louisiana, larger in proportion to the whole pop- 
ulation than the average of all the States in the Union. 

Lastly, they fell back on the naked fact that a considerable 
number of negroes had voted the Democratic ticket, and insisted 
that this was in itself sufficient evidence of intimidation. They 
built this theory on the assumption that no negro could ever be 
moved against a carpet-bagger except by his personal fears, and 
that all appeals to his other passions, or to his reason and con- 
science, must necessarily be in vain. In fact and in truth, a large 
percentage of the African population were from the beginning very 
strongly impressed against the strangers who had come into the 
State to rob the natives. Most of them were very stupid, but 
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many had sense enough to see that this would come to no good. 
They had one cause of complaint which influenced them strongly. 
Much of the ponderous taxation under which the people suffered 
had been imposed on the pretence of schools for the elevation of 
the negro : when the fund came into the hands of carpet-bag offi- 
cers, they stole it of course, and left the negro to his aboriginal 
ignorance. The negroes, not liking this kind of elevation, became 
excited, and in some places large bodies of them together broke 
away from the carpet-baggers. Their revolt was perfectly natural ; 
and it would have been universal if their stupidity had been only 
a little less dense. Yet it is persistently asserted in effect that the 
carpet-bagger owns the negro by a title so incontestable that the 
vote of the latter is never withheld from the former except because 
of bulldozing, whereby the white Democrat ought to lose not only 
the vote given him by the negro, but his own vote in the bargain. 
This preposterous view pervades all the discussions on that side, 
insomuch that the foremost Eepublicans of the country have 
thought themselves making an argument for disfranchisement of 
Democrats by merely showing that the vote for the carpet-bag 
candidates fell below the aggregate number of black electors in 
a particular parish, or was less than that given at some former 
election. 

One curious case of bulldozing is given by Mr. Morrison's com- 
mittee. The negroes of East Feliciana fell away in large numbers 
from the carpet-baggers, and so many expressed their intention to 
vote on the other side that a considerable majority for the Demo- 
cratic candidates was plainly foreseen. The chiefs of the carpet- 
baggers at New Orleans, being informed of this, instructed the 
local leaders of the parish not to vote ; no ticket was put forth 
on their part ; not a single Eepublican vote was cast even by the 
parish officers. This was done on purpose to lay the groundwork 
for a charge of intimidation. East Feliciana was declared a bull- 
dozed parish, and all the people in it were disfranchised. 

Even if we assume the righteousness of the principle embodied 
in the Louisiana election law, that one man may be disfranchised 
because another has intimidated a third, there was no show of 
ground upon which the Democratic majority could be questioned. 
The minority therefore left the case to the Eeturning Board, in 
full confidence that it was corrupt enough to act as desired 
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without evidence, against law, and in defiance of the known 
truth. 

The personnel of the Board justified the faith of the carpet- 
baggers and their allies. If the evidence concerning its members 
be rightly reported by the investigating committee, they were 
marked out by the history of their previous lives, noted and signed 
to do any deed of shame which might be required at their hands.* 
Wells was a custom-house officer at New Orleans, and one of the 
worst of that bad lot ; a defaulter to the State of long standing, 
without character for integrity or veracity, and for thirty years re- 
garded as unworthy to be trusted. Anderson's character for hon- 
esty was equally bad ; he had earned it in part by aiding while 
he was a Senator to put up a fraudulent job upon the State, and 
taking the iniquitous proceeds to himself. Of the two mulattoes, 
one was indicted for larceny, and, after admitting his guilt, was 
allowed to escape punishment, and promptly taken into the Board. 
The other was too ignorant to know his duty, but his testimony 
showed such indifference to the obligations of an oath that he was 
deemed as safe for the carpet-baggers as either of his colleagues. 

They comprehended the situation, saw the difficulty of the work 
before them, and resolved to make it pay in something better than 
mere promises of " recognition," however " generous and ample." 
Wells, who was their spokesman in private as in public, wrote in 
strict confidence to a carpet-bag Senator then at Washington a 
letter which, being condensed into plain English, means this : •(• 
" There 's millions in it. See our friends and act promptly. Buy 
us immediately or we will sell out to the other side. Talk freely 
to the gentleman who presents this ; he knows the moves." To 
the bearer of the letter he explained that it was very hard work to 
count in the Republican candidate, — the Democratic majority was 
too large to handle, — he wanted to serve his party, but he would 
not take this job without compensation, — he must have "two 
hundred thousand dollars apiece for himself and Anderson, and a 
smaller sum for the niggers." On this basis he authorized his 
ambassador at Washington to negotiate with the Republican man- 
agers. X At the same time he was offering himself at New Orleans 

* Report of Mr. Morrison's Louisiana Committee, February 1, 1877, p. 7. 

+ See the letter in Rep. Select Com. on Powers and Priv., Feb. 1, 1877, p. 180. 

$ Rep. Com. Priv. Powers, pp. 144, 145. 
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to the Democrats, at first for half a million, but afterwards pro- 
posed that he would leave in enough votes to elect Mr. Nicholls 
(Democratic candidate for Governor), if two hundred thousand 
dollars cash were first placed in his hands.* 

The Board, getting hold of the returns under the election law, 
proceeded to alter them in such manner as to bring out a result 
totally false. They averred that the Eepublican or carpet-bag 
candidates for Governor, Lieutenant-Governor, and for electors of 
President and Vice-President, and all State officers had a majority 
of the votes, and finally declared their election in formal certifi- 
cates. It was not a mistake. As a mere blunder it was impossi- 
ble. If they had been " fools as gross as ever ignorance made 
drunk," they could not have been led into any error about it. It 
was without doubt the work of a prearranged conspiracy to cheat 
the people of the State and the Union. The proofs, direct and cir- 
cumstantial, that it was dishonest, corrupt, and fraudulent, are so 
numerous and so irresistibly strong that no man can stand up and 
deny it, unless, in the language of Mr. O'Conor, he " has lost the 
faculty of blushing." In branding this transaction with utter and 
irredeemable infamy the Democracy have not spoken without 
the book, — nay, not without many books, — for is it not written 
on all the records of Congress ? Is it not reported by numerous 
committees ? Is it" not attested by clouds of witnesses ? Is it not 
proved by papers which the conspirators themselves have made 1 

The action of the returning officers in this whole business was 
unsupported by legal authority. The Legislature of the State did 
not, because it could not, give them power to disfranchise qualified 
electors. They lacked, therefore, the general jurisdiction which 
they assumed. But that is not all ; they proceeded in the very 
teeth even of the void statute which they professed to follow. 
That statute pretends to give them no such authority as they ex- 
ercised over any return to which a protest or statement or charge 
of intimidation is not attached when it is sent in by the Super- 
visor of Eegistration or the Commissioner of Election, and the 
charge so attached to the return must be supported by the affida- 
vits of three citizens of the proper parish. 

Wanting this, the Board was absolutely without the pretence of 
power to touch the return from any parish or polling-place, except 

* Eep. Com. Priv. Powers, p. 382. 
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for the purpose of compiling it and adding it as true to the others 
By the election law of Louisiana the Board has no more authority 
to examine or decide a question of intimidation which is not raised 
by the election officers than a private individual would have to 
steal it from the records and burn it. So stands the law. The 
fact is established by conclusive evidence that from every one of 
the Democratic parishes the returns came up without any charge, 
statement, or protest. In all those cases they were therefore with- 
out color of jurisdiction* But the conspirators could not afford to 
be balked of their game by the failure of the local officers to make 
a false charge of intimidation. These votes must be excluded 
per fas aut nefas, and the Returning Board must do it ; that was 
what the Board was made for. The returning officers went upon 
the principle aut inveniam aut faciam. They made the protests 
which they could not find ; affidavits which no creature in the 
parishes was base enough to back with his oath were fabricated in 
the Custom House, and used by the Board with a full knowledge 
that they were mere counterfeits. The exclusion of returns on 
the ground of intimidation was in every case dishonest, for in 
none was there a particle of evidence to justify it. When nothing 
else would serve the purpose, they did not scruple a resort to plain 
forgery. Of the return from Vernon Parish every figure on the 
whole broad sheet was altered with elaborate pains under the 
special direction of Wells. Perjury and subornation of perjury 
entered largely into the business. There is hardly any species of 
the crimen falsi for which the law has a punishment that did not 
become an elementary part of the Great Fraud which was commit- 
ted when the defeated electors and State officers of Louisiana were 
falsely certified as chosen by the people. 

It seems necessary and proper — but it is difficult — to say 
what judgment should be given on the conduct of the distin- 
guished Republican gentlemen, headed by Senator Sherman, who 
went to Louisiana to see the count made. Were they accom- 
plices in the crime of the Returning Board ? Whosoever wishes to 
answer this question fairly must remember that he is speaking of 

* If any one doubts this proposition, let him look at Senator Bayard's elaborate 
exposition of it, where he will find it established by such unanswerable reasoning 
and such a wealth of authority that perversity itself will admit the law to be as he 
lays it down. 
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men who stand high, not for talents alone, but for all the virtues 
which win public confidence and inspire general respect. All pre- 
sumptions are in their favor; nothing can be justly concluded 
against them except from the clearest proof. It must therefore be 
considered as settled that they had no connection with the forger- 
ies of particular return papers or with the perjuries of the Custom 
House ; if Wells was bought with anything beyond the promise 
of " recognition," they had nothing to do with the bribery ; no 
knowledge of these specific offences has been traced to them. But 
they might have caused a true count of the votes if they had 
wished it ; one word of honest reprobation from them would have 
paralyzed the rascality of the Eeturning Board. If they had com- 
plied with the request of the Democrats to use their joint influ- 
ence for justice and truth, the conspiracy would have broken up in 
an hour. They did undoubtedly know what everybody else knew, 
that the Tilden electors had been duly appointed by a majority of 
nearly eight thousand votes legally cast ; they could not help but 
see that at least. And they must have known that no just reason 
and no legal authority existed to alter this result or falsify the 
record which proved it. Yet they refused to open their lips for 
the right of the people to choose their own agents ; asserted the 
constitutional power of the returning officers to disfranchise quali- 
fied voters : comforted these miscreants with the assurance of their 
defence ; did, in fact, defend them even to the extent of pronoun- 
cing extravagant eulogies upon them ; in short, encouraged, aided, 
and abetted by every means in their power the perpetration of the 
Great Fraud, and after it was done held it up as a righteous act. 

These gentlemen probably have some excuse for their behavior 
which has not yet appeared. The Presidency, all the jobs and 
offices of the Union, and four years of exemption from the hand 
of Tilden's sweeping reform, depended upon the game they were 
playing. The stake being so heavy and the dice ready loaded to 
their hand, the temptation to a foul throw was very severe. Per- 
haps it is too much to expect that a body of politicians in these 
degenerate days should act with scrupulous honesty like the men 
who filled high stations in early times. The false philosophy of 
Seneca, that all immoralities are justified when done regnandi 
causa, gains ground upon us rapidly. The rules which meet with 
universal observance in private affairs are set at naught in politi- 
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cal action. Election frauds are practised by men who would not 
cheat in a horse trade ; bogus returns are palmed off as true by 
those who would scorn to pass counterfeit money ; and Christian 
statesmen are not expected to know that stealing the vote of a 
State comes within the prohibition of the eighth commandment. 

But they do not measure their conduct by a safe standard if they 
think it right, under any circumstances, to cheat a self-governing 
nation by nullifying the legal vote of its people. No matter how 
little respect they may have for the judgment of the mass, con- 
ceding that our naturalization laws are too liberal and negro suf- 
frage wholly unwise, it must still be remembered that this right of 
voting lies at the foundation of our political structure. We have 
no public institutions that are not built upon that. Our Ship of 
State has no other keel, and the perfidy that scuttles the bottom 
exposes cargo, crew, and passengers to utter destruction. Besides, 
we have all agreed with one another that the will of the whole 
people, as a collective body, shall be spoken by the major number 
of individuals : we promised and swore that we would be governed 
by that will. If we violate this solemn compact, we are covenant- 
breakers, and can expect only to be turned out among " the nations 
which know not God." Moreover, taking the lowest possible view 
of the subject, and considering a Presidential election as a mere 
game of skill or hazard, he must be regarded as a political black- 
leg who snatches and makes off with the stakes he has lost according 
to the rules. 

Another question arises here, which the Muse of History may 
answer at her leisure : Is there any justification of General Grant's 
conduct in this business ? Within two or three days after the 
election it became perfectly well known to the whole country 
that in Louisiana there had been a full poll, and a large ma- 
jority for the Tilden electors. No reason was suggested by any- 
body for falsifying this result. The apprehension that it would be 
falsified in the return arose solely out of the fact that the election 
machinery of the State was in the hands of mere knaves who were 
just base enough to do it ; and these were General Grant's own 
knaves, whom for years he had kept in their places by lawless 
force. It was then that he said no man could afford to be Presi- 
dent by a fraud, and sent a committee to see that a true count was 
made. This was fair-seeming enough, but he did not row the way 
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he was looking. Every one of his committee favored the fraud, 
and their report, which he indorsed and sent to Congress, was a 
defence of it from beginning to end. He had supported and en- 
forced frauds of the same kind several times before, and now his 
troops were at New Orleans avowedly to protect the carpet-baggers 
while they were repeating them on a large scale. Besides, when 
Chandler promised the fraudulent Governor of Florida to send 
troops and money to that State after the election, — troops and 
money to count the votes, — he declared in one of his despatches 
that the President had been considted. Still further, while his 
party in Congress were holding up the fraud, he answered the 
arguments in favor of Tilden's right by ordering to the capital all 
the cavalry, artillery, and infantry within reach. Whether these 
circumstances be sufficient or not to convict him of participation 
in the fraud, let the world judge. 

"When the wrong was accomplished at New Orleans, — when the 
Returning Board had suppressed the Democratic majority, and 
Kellogg certified what he knew to be false, that he himself and 
seven other men of the same sort were chosen by the people as 
electors of President and Vice-President ; when these false pre- 
tenders actually met as electors, made out and sent to Washington 
their own vote to be counted as the vote of the State, — nobody 
except those engaged in it had the least belief that such a swindle 
could ever succeed. Democratic denunciation was loud, to be sure, 
but quiet, unpartisan people laughed at the folly of it. A little 
while afterwards the aspect of things changed materially. The 
country was astounded to discover that the commanders of the 
Republican forces had made up their minds to carry it through if 
they could. It would be unjust to say that this resolution was 
unanimous. Several members of the Lower House expressed their 
decided opposition to it. An unascertained number of Senators, 
including the ablest Republicans in the body, are well understood 
to have been altogether averse ; but, not seeing the way of resist- 
ance open, they were silent, and permitted the dead weight of their 
influence to lie on the fraudulent side of the scale. Some of the 
foremost journals of the Administration party denounced it in 
unequivocal terms, as did also the whole Independent press. The 
great lawyers of the Republican party would not endure it ; for 
instance, Mr. Carpenter of Wisconsin and Mr. Field of New York, 
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who had voted against Tilden, assaulted the foul conspiracy with 
the whole force of their logic and eloquence. But the fraud 
was defended by men whom the party was accustomed to obey, 
the mutinous were brought under control, the indifferent were 
quickened into active participation, and "lewd fellows of the 
baser sort " rushed to the work as to a labor of love. So it came 
to pass that a great political party, comprising American citizens 
of all the best classes, was thrown with nearly its whole momen- 
tum of weight and velocity upon the side of a manifest and most 
notorious swindle. To the immortal honor of the Democracy not 
one of its men in any part of the country shrunk from his duty 
or wavered in his allegiance to the truth. 

But how was the object of the conspiracy to be accomplished ? 
The House of Bepresentatives was Democratic, and without its 
consent, expressed or implied in some form or another, the Senate 
could not give effect to a false count. The first intention was to 
claim that the President of the Senate had power to determine 
absolutely and arbitrarily what electoral votes should be counted 
and what not. This was the great rallying-point until Mr. Conk- 
ling took it up, and, in a speech of surpassing ability, utterly 
demolished and reduced it to invisible atoms. It became settled, 
therefore, that the two Houses must count the votes, and this 
clearly implied the power to inquire and determine what were 
votes. It could not be denied that the voice of the House of 
Bepresentatives was at least as potential as that of the Senators ; 
and it was not supposed that the House would suffer a fraud so 
glaring as this to be thrust down the throat of the country 
" against the stomach of its sense." But if the two bodies would 
declare inconsistent results of the count, and proclaim the election 
of different Presidents, a state of things might come which would 
subject our institutions to a strain severe enough to endanger them 
greatly. It was in these difficult circumstances that a mixed 
commission of fifteen was proposed, consisting of five Senators, 
five Bepresentatives, and five Judges of the Supreme Court. The 
mode of appointing them made it certain that fourteen would be 
equally divided between the parties ; and as the fifth Judge would 
be named by the consent of his brethren on both sides, he might 
be expected to stand between them, like a daysman, with a hand 
as heavy on one head as the other. The Democrats consented to 
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this in the belief that no seven Republicans could be taken from 
the Court or from Congress who would swear to decide the truth 
and then uphold a known fraud ; if mistaken in that opinion of 
their adversaries' honesty, they felt sure, at all events, that the 
umpire would be a fair-minded man. They were bitterly disap- 
pointed ; the Commission went eight to seven for the Great Fraud 
and all its branches ; for fraud in the detail and in the aggregate ; 
for every item of fraud that was necessary to make the sum total 
big enough, — eight to seven all the time. 

We must look at the state of the case as it went before the 
Commission. Tilden and Hendricks had 184 electoral votes clear 
and free of all dispute, one less than a majority of the whole num- 
ber. They also had in Louisiana eight, and in Florida four, ap- 
pointed by the people, but falsely certified to Hayes and Wheeler 
by the Governors. In Oregon they had one certified by the Gov- 
ernor, but against whom a popular majority had been cast for an 
ineligible candidate. To elect Hayes it was necessary that each 
and every one of these thirteen votes should be taken from Tilden 
and given to Hayes. As this required many distinct rulings based 
upon contradictory grounds, the path of the Commission was not 
only steep, but crooked. 

The great and important duty cast upon the Commission by a 
special law and by a special oath of each member was to decide, in 
the case of contested votes from a State, " whether any and what 
votes from such State are the votes provided for by the Constitution 
of the United States, and how many and what persons were duly 
appointed electors in such State." It is not denied that the sole 
power of appointing electors for the States of Louisiana and Florida 
is in the people. It was then and still is an admitted fact that the 
people had exercised the power of appointment in the prescribed 
and proper way ; they did duly make an appointment of electors, 
and their act was duly recorded, and so made a perpetual memory. 
This thing was not " done in a corner " ; it was " seen and known 
of all men." "That each of the two States named had duly 
appointed Tilden electors at a regular election called for that pur- 
pose on the 7th of November, in pursuance of law, was a part of 
their history as much as the fact that they were States of the 
Union. All the members of the Commission knew it as well as 
they knew the geographical position of Tallahassee or New Or- 
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leans. It needed no proof ; but if specific evidence had been 
required, there was the record, from which the truth glared upon 
them as clear as the sun. They shut their eyes upon the record, 
and refused to see " how many and what persons were duly ap- 
pointed electors " by the people, but listened eagerly to the evi- 
dence (aliunde though it was) which showed " how many and what 
persons " had been designated by the returning officers. It was 
ultimately held (eight to seven) that the appointees of the Returning 
Board were duly appointed, and the appointees of the people were 
unduly appointed. Did the Eight suppose that the legal power to 
make such an appointment was vested by law in the Returning 
Boards ? Did they think it was not vested in the people ? No, 
that is impossible. But they may have conscientiously believed 
that the interest of their faction would be well served by Hayes's 
election. They may have been prompted by a virtuous admira- 
tion of carpet-bag government, and were sincerely anxious to save 
it from Tilden's reform. 

But this decision in favor of fraud which so shocked the com- 
mon sense and common honesty of the nation was not made with- 
out some attempt to justify it. The Eight gave reasons so many 
and so plausible that Kellogg and "Wells must have chuckled 
with delight when they heard them. One argument very se- 
riously urged was that it would be troublesome, and require a 
great deal of time, to ascertain who was duly appointed by the 
people. It was much easier to accept the false vote and say 
no more about it. To decide how many and what persons got 
certificates from the Returning Board was a short and simple pro- 
cess ; but to push the inquiry behind that, — to inquire whether 
the certificate was honest, to look for the evidence which would 
show who were duly appointed, — hie labor hoc opus est. The 
Seven reminded the Eight, but reminded them in vain, that the 
due appointment which nobody in the world, except the people, 
had the least right to make was the very thing which they were 
there to find out ; and they could not be excused from a duty to 
which they were pledged and sworn by the mere inconvenience of 
performing it. Besides, the Eight knew very well that there was 
no difficulty in it ; it was but looking at the record of the appoint- 
ment as the people made it up; they could read it as they ran ; the 
truth was plainer than the lie; the honesty of the case was as 
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easily seen as the fraud. But no persuasion could influence them 
to cast even a glance at the actual appointment. What did they 
think this Commission was made for ? Why was this great com- 
bination of learning and statecraft set up ? According to the 
Eight its sole purpose was, not to determine any matter in dispute 
between the parties, but merely to declare that the Eeturning 
Boards bad certified for the Hayes electors; which everybody 
knew already and nobody ever denied. If its object was what the 
law said, — to decide who were duly appointed, — then the Eight 
succeeded in making it merely a splendid abortion, because, among 
other reasons, it was too much trouble to make it anything else. 

But the Commission, following the lead of counsel for Mr. 
Hayes, insisted that the certificate of the proper State officer ought 
to be regarded as conclusive evidence of the appointment made by 
the people. It is undoubtedly true that the State has a right to 
speak on this subject through her own organs, and when she does 
so speak, her voice should be regarded as true. But what officer 
is her proper organ ? The Governor being her political chief, and 
his certificate being required by act of Congress, it would not have 
been unreasonable to hold that it was conclusive unless tainted 
with fraud. The Hayes electors had the executive certificate in 
Louisiana and Florida, and this in regard to those States gave the 
Eight a great legal advantage. But they threw it away, abandoned 
the attestation of the Governor as worthless, claimed no faith or 
credit for it, and pronounced it open to contradiction, no matter how 
honestly it may have been given. What was the meaning of this 
phenomenal ruling which apparently opened the door of investiga- 
tion even wider than the Democrats asked ? It was understood by 
everybody. The Commission was hedging for Oregon. The Eight 
were reaching across to the Pacific for the one vote there, which 
was just as important as the twelve on the Gulf of Mexico. 

But having gone behind the Governor's certificate for the sake 
of correcting errors, could there be any possible justification for 
stopping before the truth was reached ? If the head of the Com- 
monwealth, whose attestation is required by Federal law, went for 
nothing whenever it was contradicted, how could the conclusive- 
ness be asserted of a paper made by subordinate officers unknown 
outside of the State and powerless even by the local law to make a 
certificate of more than ■prim.a facie validity 1 Yet the ^Electoral 
Commission (eight to seven) decided that the Governor's certificate 
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might be set aside for a mere mistake of law or fact, while that of 
the Returning Board would stand, though known to be founded on 
falsehood and saturated all through with corruption. 

The unvarying preference of the eight Commissioners for the 
false over the true becomes very striking at this point. When 
they got behind the Governor's papers, they found lying aliunde 
two other sets of documents, one of which was a record of the 
actual appointment made by the people, the other was a mere fab- 
rication of the Returning Board without any semblance of truth ; 
they embraced the latter with all the ardor of sincere affection, 
and rejected the former with all possible marks of their dislike.* 

To give the decrees of the Returning Boards the conclusive effect 
claimed for them, it was necessary to hold that they were legally 
invested with judicial powers, and that their jurisdiction, whether 
rightly or erroneously exercised, was absolute over the whole sub- 
ject-matter. In Florida the statute which creates the Board gave 
it nothing except ministerial powers, and the Supreme Court of 
that State solemnly pronounced its claim of judicial authority to be 
altogether unfounded. But the Electoral Commission would not 
be influenced by either the written or the unwritten law. The 
Commission conceded to the Louisiana Board all the judicial power 
it needed to sanctify its disfranchisement of the people in the face 
of the Constitution, which expressly forbade it. This general juris- 
diction was not all they bestowed on those boards ; they declared 
in substance that it might be well exercised in particular cases 
where it was not invoked according to the law which gave them 
being, as, for instance, where a Louisiana parish sent up its return 
without a protest statement or affidavit. 

* The point contended for by Mr. Hayes's counsel, and decided in their favor by 
the Commission, was that no evidence could be received except the report of the 
Returning Board as to the actual result of the election. The Commission positively 
refused the otter of Mr. Tilden's counsel to prove the facts, and would not receive or 
look at the evidence showing that by the precinct and county certificates on which 
the Board acted the majority was for the Tilden electors. Yet the " Congressional 
Record " of February 6, 1877, p. 29, represents that Mr. Hayes's counsel on the 
trial read to the tribunal several alleged computations of the vote cast at the elec- 
tion, to show that the Hayes electors had in fact the majority. These computations, 
so read, were taken from a report made to the House of Representatives by the Re- 
publican minority of its Committee. If this be true, then the Commission received 
evidence aliunde to bolster up the certificate of the Returning Board, while it refused 
to look at that which would have overthrown it by proving its entire falsehood. 
Mr. O'Conor thinks that this misrepresents the facts of the trial, and that it is an 
interpolation upon the record intended to pervert the truth of history. 
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The eight Commissioners did not stop there. They went much 
farther. They practically justified and sustained all the infinite 
rascality of the Returning Boards. They not only refused to take 
voluntary notice of the atrocious frauds perpetrated by them, hut 
they excluded the proofs of their corruption which the Democratic 
counsel held in their hands and offered to exhibit. These Commis- 
sioners choked off the evidence, and smothered it as remorselessly 
as Wells and his associates suppressed Democratic returns. And 
this they put on the express ground that to them it was all one 
whether the action of these Boards was fraudulent or not. They 
would suffer no proof of corruption to invalidate the right claimed 
by a Hayes man to put in the vote of a State for his candidate. 

This monstrous and unendurable outrage was resisted to the 
utmost. All of the Seven implored and protested against it. 
Judge Clifford, the President of the Commission, laid it down as 
a maxim of the common law that fraud vitiates whatever it 
touches, and proved it undeniably. He might have proved more. 
It is not merely a maxim of the common law : it belongs to all 
countries and all ages ; no code can claim it exclusively ; it per- 
vades all systems of jurisprudence ; it has its home in every honest 
heart ; it is the universal sentiment of all just men ; it applies to 
all human dealings. Judge Field looked in the face of the ma- 
jority, and told them plainly that their disregard of this great 
principle was " as shocking in morals as it was unsound in law," 
and added : " It is elementary knowledge that fraud vitiates all 
proceedings, even the most solemn ; that no form of words, no 
amount of ceremony, no solemnity of proceeding, can shield it 
from exposure, or protect its structure from assault and destruc- 
tion." But the Eight were as deaf as adders to the voice of reason 
and justice. They would not permit the Fraud to be assaulted, 
much less to be destroyed. They stood over it to shield it, protect 
it, and save it, interposing the broad aegis of their authority to 
cover it against every attack. 

The Eight persistently denied their power or that of Congress 
to do what they were commanded by the law to do, — that is, 
decide who were duly appointed. They would only decide that 
certain persons were named as electors by a Beturning Board. 
They would not understand that the appointment by the people 
might be one thing, and the action of the Beturning Board an- 
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other, or that the latter, even as evidence of the former, was worth- 
less if it was fraudulent. 

They insisted that the Eeturning Board certificate must be 
received with all the honors; to question its verity would be 
usurpation upon State rights which they (the Eight) were most 
careful to preserve intact and unimpaired. " But," said they, " if 
a Eeturning Board behaves unfaithfully, the State herself, by her 
own authorities, must see to it and correct the wrong." Thereupon 
came Florida, and showed that she had, in fact, made the correc- 
tion. All the departments of her government — her legislature, her 
courts, and her executive — had at different times examined and 
revised the action of her Eeturning Board ; pronounced it false, 
fraudulent, and void ; declared that the Tilden electors were duly 
appointed, and left the Hayes candidates without a shred of au- 
thority to vote for the State. There stood the State herself, up- 
right before the august Commission, with all the evidence in her 
hand, protesting against the fraud and demanding that no vote 
should be received except the vote of her own electors duly 
appointed by her people. But the Commission answered that 
under the circumstances of this case she had no right to defend 
herself against the fraud of a Eeturning Board any more than she 
had to be defended by the Federal authorities. Whatever she 
might do, or decide, or resolve upon, the Great Fraud was her 
master and she must submit. So it appeared, after all the fine 
speeches about State rights, that Florida had but one right, — the 
right to be cheated out of her vote by the same knaves who had 
already robbed her of her property. That right was sacred and 
intangible, and the Commission promptly put her in full posses- 
sion of it. 

In the case of Florida there was one piece of evidence offered 
which not only commended itself strongly to the consideration of 
just men, but, being supported by certain artificial rules of plead- 
ing and practice it was expected to find acceptance in the narrow- 
est mind on the bench. This was the record of a judicial pro- 
ceeding commenced in a Florida court by writ of quo warranto at 
the suit of the State upon the relation of the Tilden electors 
against the Hayes electors. The parties came into court and 
pleaded, and the issue made between them was, whether one set 
or the other (the relators or the defendants) were duly appointed 
electors of President and Vice-President by and for the State of 
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Florida. Evidence was taken, the cause was debated by counsel 
on both sides, and after consideration it was adjudged by the 
court, against the defendants and in favor of the State, that the 
relators were duly appointed and the defendants not. This fact, 
thus determined by the court, was precisely the same fact after- 
ward controverted by the same parties before the Commission. 
When submitted to the latter tribunal, it was res judicata ; not' 
only true, but fixed and settled beyond the reach of contradiction. 
The judgment was not impeached for fraud or reversed for error. 
It was in full force and virtue. It was not denied that the court 
which made the adjudication had entire and complete jurisdiction 
both of the subject-matter and of the parties. By all reason and 
all authority the Commission was bound to respect this judgment 
as conclusive evidence. But to have done this would have made 
Tilden President and defeated the purpose of all the frauds in 
Louisiana and Florida both. They did not do it; they allowed 
the judgment to have no effect at all. They but looked to see 
what it was and immediately swept it out of sight. They put it 
far from them, and then proceeded to pronounce a different judg- 
ment, which suited the Hayes men better. How could they break 
all the bars of legal authority which fenced them about ? What 
starting hole did they find to escape from the corner into which they 
were driven and penned up by the law of the land ? We shall see. 
They said the judgment of the Court was too late ; it was pro- 
nounced after the Hayes electors had met and made out their votes, 
and sent them to the President of the Senate. Here were two sets 
of electors, each claiming the exclusive right to vote for the State, 
and both of them actually sent up their ballots. One of them was 
duly appointed, and had the authority claimed ; the .other set 
was necessarily composed of mere pretenders, who were not duly 
appointed, and, having no authority, their vote was a mere nullity. 
Which party was right, and which wrong ? The conflict must be 
settled somehow. Where was the jurisdiction to determine it ? 
Undoubtedly, and by universal admission, the power was in the 
courts of the State from which both claimants professed to derive 
their authority. The proper State court did determine it ; but the 
Commissioners said that however competent the jurisdiction of the 
court, it was too late in making its decision, and then they pro- 
ceeded, in the exercise of a jurisdiction exactly similar, to decide 
the same questions of fact and law the other way. Now comes the 
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query : If the court's .decision was worthless hecause it was late, 
what was the value of the Commission's judgment, which was 
later ? The Eight did actually, not in words, but in substance and 
effect, give vent to the bald absurdity that it was too late in Jan- 
uary to decide the dispute in favor of Tilden, but not too late in 
February to decide it in favor of Hayes. 

Another thing they said : This judgment, though it proved the 
fact that the Hayes claimants were not duly appointed, and had no 
title to the office of electors, did not invalidate the acts previously 
done by them while they were de facto in the exercise of the powers 
they usurped. There is a just and necessary rule of law which 
declares that the validity of acts regularly done by an officer shall 
not depend on the title by which he holds the office. You may 
remove a sheriff by a quo warranto without destroying the titles 
of all who purchased land at his sales, or a judge without vacating 
his decrees, or a treasurer without saying that his payment of 
a public debt is not satisfaction ; but where a person assumes a 
special authority to do a particular thing the validity of the act does 
depend on the authority to do it. This latter rule applies here. 
These electors claimed a right to vote for the State under a special 
appointment given them to do that one act. When a competent 
court adjudicated as matter of fact that the Hayes electors had 
no appointment, it was a logical and legal necessity which de- 
clared the unauthorized votes to be null and void. If this were 
not the principle, then any impostor, or any number of impostors, 
might send up their ballots, and one would be as good as another. 

But again, let it not be forgotten that the Tilden electors had 
also voted at the same time in the same way. Why did not this 
fact make as much weight for them as for the others ? It will ex- 
cite the wonder of the world to learn that, in the opinion of the 
Eight, a person who voted under an appointment given him by the 
people according to law could not be even a de facto elector, but 
another person who had nothing to claim by except the false, fraud- 
ulent, and void declaration of a Eeturning Board was good de facto, 
if he was good for nothing else. This doctrine of de facto sanctifi- 
cation, saving acts which have no other "relish of salvation in 
them," and making the votes of unauthorized men as good as if 
they came from persons duly appointed, cuts a great figure through- 
out the whole case. It is not applicable, but the Eight apply it 
very where, and, strange to say, they never use it when it does not 
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make in favor of some fraud or other. One who votes according 
to the public will of the State legally expressed through the ballot- 
boxes is de facto nothing. But if he was defeated or ineligible, he 
is de facto all he wants to be. One of the Hayes electors in Lou- 
isiana was a Federal officer ; his election was forbidden by the Con- 
stitution of the United States, and he was not elected but beaten 
at the polls ; de facto strained its utmost power on him, and pulled 
him through in spite of Constitution and people both. But his 
Democratic competitor, who had acted as an elector in the same way 
and to the same extent, was legally chosen by an overwhelming 
majority, and constitutionally eligible ; therefore de facto could do 
nothing for him. 

In all the discussions of the subject the men disposed to favor 
the conspiracy professed a most profound veneration for the " forms 
of law." This was the keynote struck at New Orleans by the vis- ' 
iting committee, and it is heard in every subsequent argument of 
counsel and commissioner on that side. It seemed to be understood 
among them that a formal cheat was perfectly safe from exposure. 
If the sepulchre was whited on the outside, it made no difference 
that it was filled with "corruption, dead men's bones, and all un- 
cleanness." No refuge of lies could be swept away, no hiding- 
place of falsehood could ever be uncovered, if it was built in the 
prescribed form. Only give it the legal shape and the overflowing 
scourge would be turned aside. But legal form, however valuable 
as a covering for fraud, was, in their judgment, no protection for 
truth or justice or public right. The will of Louisiana was pro- 
nounced at the election with all the solemnities required by the law 
of the State and of the United States. The appointment of the 
Tilden electors on the 7th of November was a perfectly legal piece 
of work ; there was not a flaw in the record of it as it came from 
the hands of the appointing pow r er. But it was looked on with 
perfect contempt. Neither the visiting committee nor the Hayes 
counsel nor the eight Commissioners bestowed on it any of their 
love. Their affections were otherwise engaged ; they gave the hom- 
age and devotion of their hearts to the beautiful regularity, the ex- 
quisite precision, with which the Beturning Board compounded its 
false certificate. 

Another paradox of the Eight is curious enough to be noted. 
They declared repeatedly that they had no power to try a contested 
election case, and for that reason they would not look at the evi- 
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dence which showed what persons were duly appointed electors by 
the people. Now mark ! The case was this. Each of those votes 
came accompanied by what was asserted to be proof that it was 
cast by electors duly appointed. The conflict was to be deter- 
mined by the verifying power which Congress unquestionably has, 
and which the Commissioners expressly assumed when they swore 
that they would decide who were duly appointed. To decide it 
one way or the other required precisely the same jurisdiction, and 
called into exercise exactly the same faculties. Yet they held that 
if they decided according to the truth in favor of the electors actu- 
ally appointed they would be trying a contested election ; but if 
they decided in favor of the pretenders, who had nothing but a 
fraudulent certificate, they would not be trying a contested elec- 
tion ; in other words, their jurisdiction was full and ample to de- 
cide it falsely, but wholly unequal to the duty of deciding it truly. 

Perhaps nothing shows more plainly the animus of the eight 
commissioners than the determination they made upon the case of 
Brewster, ineligible elector in Louisiana. Keep in mind that their 
defined duty was to decide who were duly appointed, and what 
votes were provided for by the Constitution, and think how they 
performed it in this part of the case. Brewster was not only de- 
feated at the polls like the rest ; he was besides a federal office- 
holder, and the Constitution expressly declares that no such per- 
son shall be appointed an elector. But for the purpose of electing 
Mr. Hayes his vote was worth as much as all the others. To get 
that vote for their candidate they were required to go further than 
they went for any of the rest, and so they held: 1. That the 
certificate of the Returning Board was proprio rigore an appoint- 
ment. 2. That it was a due appointment, though corrupt and dis- 
honest. 3. That this was a vote provided for by the Constitu- 
tion, though the Constitution in plain words provided against it. 

After all, there was but one question before the Commission. 
Had the American people a right to elect their own Chief Magis- 
trate ? They had the right. Their ancestors struggled for it long, 
fought for it often, and won it fairly. Being embedded in their 
Constitution, it cannot be destroyed except by a force strong 
enough to overthrow the organic structure of the government itself. 
Legislative enactments or judicial decisions are powerless either to 
strengthen or impair it. The legerdemain of law-craft, the catches 
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of special pleading, the snapperadoes of practice, do not help us 
to decide a matter like this. A great nation must not be impaled 
upon a pin's point. Precedents which might bind a Court of Quar- 
ter Sessions determining the settlement of a pauper cannot tie up 
the hands of the Supreme Legislature defending a fundamental 
right of the whole people. When Grenville, in 1766, cited the 
authority of divers cases to show that America might be taxed 
without representation, Pitt answered : " I come not here armed at 
all points, with the statute-book doubled down in dog's ears to 
defend the cause of liberty. I can acknowledge no veneration for 
any procedure, law, or ordinance, that is repugnant to reason and 
the first principles of our Constitution. I rejoice that America has 
resisted." So spoke the defiant friend of our race in the presence 
of a hostile Parliament ten years before the Declaration of Inde- 
pendence. And now, after this long interval of time, we behold 
our greatest right, — the right on which all other rights depend, — 
successfully assailed in our own Congress with the same small weap- 
ons that Grenville used. If brute force had crushed it out, we 
might have borne the calamity with fortitude ; but to see it cir- 
cumvented by knavery and pettifogged to death, is too much to be 
endured with any show of patience. 

If the majority of that Commission could but have realized their 
responsibility to God and man, if they could only have understood 
that in a free country liberty and law are inseparable, they would 
have been enrolled among our greatest benefactors, for they would 
have added strength and grandeur to our institutions. But they 
could not come up to the height of the great subject. Party 
passion so benumbed their faculties that a fundamental right seemed 
nothing to them when it came in conflict with some argument sup- 
ported by artificial reasoning and drawn from the supposed analo- 
gies of technical procedure. The Constitution was in their judg- 
ment outweighed by a void statute and the action of a corrupt 
Returning Board. 

Let these things be remembered by our children's children, and 
if the friends of free government shall ever again have such a con- 
test, let them take care how they leave the decision of it to a tri- 
bunal like that which betrayed the nation by enthroning the Great 
Fraud of 1876. 

J. S. Black. 



